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Gary, Aaron

From: Oling, Lane

Sent: Thursday, May 30, 2013 12:10 PM

To: Gary, Aaron

Subject: Substitute Amendment Request for SB 182
Attachments: Sub Amendment for lemon law.docx
Aaron,

I have attached some drafting instructions for a substitute amendment. When you get a chance to look at this
please call so we can walk through it. The assembly is exec-ing this June 5" so there is a rush because they want
this sub for the exec. [ have based my instructions as if the bill did not exist, so any provisions kept from the bill
are included in the attached instructions.

Thank you VERY much, I know you have a lot on your plate.

Lane Oling

Office of Senator Jerry Petrowski
29th Senate District

(608) 266-2502




Substitute Amendment AB 200, SB 182

I. Commercial Motor Vehicle

Create a definition for “Heavy Duty Vehicles” (instead of “commercial vehicles™ as in the bill). The
language example is as follows:

Heavy Duty Vehicle means any self-propelled or towed motor vehicle used on a highway in interstate
commerce to transport passengers or property when the vehicle—

(1) Has a gross vehicle weight rating or gross combination weight rating, or gross vehicle weight or gross
combination weight, of 4,536 kg (10,001 pounds) or more, whichever is greater; or

(2) Is designed or used to transport more than 8 passengers (including the driver) for compensation; or

(3) Is designed or used to transport more than 15 passengers, including the driver, and is not used to
transport passengers for compensation

1L Create a definition for “Out of service”
“Out of service,” with respect to a motor vehicle means the following:

1. The vehicle is in the possession of the manufacturer, motor vehicle lessor, or any of the
manufacturer’s authorized motor vehicle dealers for the purpose of performing or attempting repairs to
correct a nonconformity.

2. The vehicle is in the possession of the consumer and the vehicle has a nonconformity that
substantially affects the value, use, or safety of the vehicle and that has been subject to a previous repair
attempt to correct the same nonconformity.

I11. Refund Timeline

In order to commence a claim for repair, replacement of refund under 218.0171, the consumer
must complete a Repair, Replacement or Refund Notice form (or whatever DOT will eall it). DOT
would have rulemaking authority to create this form. Upon the completion of this form to the
satisfaction of the manufacturer, the timeline begins (30 for refund, 45 for comparable non heavy duty
vehicle, 90 for heavy duty vehicle) to toll. If the form does not fulfill statutorily required elements,
manufacturer must request additional statutory information within 30 days. Once the additional
information is received, the timeline begins (30 for refund, 45 for comparable auto, 90 for heavy duty
vehicle). The form will require the consumer to provide the following information:

Election of refund, replacement or comparable vehicle
Name of lien holder

Mileage at first incident

Contact information

Dealer’s name, date of delivery and purchase price

A I S




6. ltemization of other damages

IV. Automobile Replacement

If the consumer elects a comparable new motor vehicle, the manufacturer shall provide the consumer with
the comparable new motor vehicle within the 45 day period. If no comparable vehicle exists or is not
available for delivery, the manufacturer shall provide a refund for 100% of the purchase price in lieu of
providing a comparable vehicle and shall provide this refund no later than 45 days after the Repair
Replacement Form completed or the election of a comparable motor vehicle, whichever is later.
Statutorily require that the manufacturer must exercise due diligence.

The purpose of including the 100% purchase price is because under current law a refund is calculated on a
use-reduction basis. We want to provide an incentive for the manufacturer to find a comparable vehicle
by requiring that if they cannot procure a comparable vehicle they must provide a full refund without the
use deduction calculation under section 218.0171.

V. Commercial Replacement

Give commercial vehicles 90 days to provide comparable vehicle. If the consumer elects a comparable
new motor vehicle, the manufacturer shall provide the consumer with the comparable new motor vehicle
within the 90 day period. If no comparable vehicle exists or is not available for delivery, the manufacturer
shall provide a refund for 100% of the purchase price in lieu of providing a comparable vehicle and shall
provide this refund no later than 90 days after the Repair Replacement Form completed or the election of
a comparable motor vehicle, whichever is later. Statutorily require that the manufacturer must exercise
due diligence.

The purpose of including the 100% purchase price is because under current law a refund is calculated on a
use-reduction basis. We want to provide an incentive for the manufacturer to find a comparable vehicle
by requiring that if they cannot procure a comparable vehicle they must provide a full refund without the
use deduction calculation under section 218.0171.

VI. Refund

Amend 218.0171(2)(¢ ) to read: When the manufacturer provides the new motor vehicle or refund, the
consumer shall return the motor vehicle having the nonconformity to the manufacturer and provide the
manufacturer with the certificate of title and all endorsements necessary to transfer title to the
manufacturer. If another person is in possession of the certificate of title, as shown by the records of the
DOT, that person shall, upon request of the consumer, provide the certificate of title to the manufacturer
upon satisfaction of any security interest in the motor vehicle. (this language is identical to sb 182).

VII. Negotiated Written Settlement

Change the language so that branding requirement of the lemon law remains in intact. Delete provision
making negotiated settlements void and create: “If the consumer enters into a negotiated written
settlement with the manufacturer regarding any motor vehicle nonconformity, the manufacturer shall no
longer be subject to any requirement of this section with respect to that motor vehicle, excluding the




provision requiring branding of title. What we intend to do here is prevent the manufacturer from washing
title after entering into an agreement with a consumer, thus potentially making the consumer liable.

VHI. Statute of Limitations

In addition to pursuing any other remedy, a consumer may bring an action to recover for any damages
caused by a violation of this section if the action is commenced within 36 months after first delivery of
the motor vehicle to the consumer. Legal rights accrue and vest 12 months after delivery, and suit must
be filed within 36 months.

IX. Good Faith Provision

Insert language requiring that all parties act in good faith. Potential Language: “Good faith required. If the
court finds that either party has intentionally failed to reasonably co-operate with the other party’s efforts
to comply with obligations under this section, for purposes of hindering the other party’s ability to
comply with or seek recovery under this section, the court may extend deadlines set herein, reduce the
penalty damages or attorney’s fees and costs awarded, or strike pleadings and enter default judgment.

X. Damages

Change language to mandatory award but no double damages. The court shall award a consumer who
prevails in such an action the amount of any pecuniary loss, together with costs, disbursements and
reasonable attorney fees, and may award any equitable relief the court deems appropriate.

XL Jury Issue
Make substitute amendment clear that it eliminates jury trials for lemon law cases.
X1I.  Initial Applicability

This act first applies with respect to motor vehicles for which the express warranty commences on the
effective date of this subsection




Gary, Aaron

From: Oling, Lane

Sent: Friday, May 31, 2013 11:20 AM

To: Gary, Aaron

Cc: Fiocchi, Tim; David, Curt

Subject: FW: Tweaks to Sub Amendment for Lemon Law
Attachments: Tweakstosubamendmentlemonlaw. docx
Aaron,

Some tweaks to the sub amendment for the lemon law bill;

1) Change process when consumer elects a comparable vehicle. We would like to insert additional
language that if and only if a consumer elects a comparable vehicle, the manufacturer must agree in
writing within 30 days to either find a comparable vehicle or provide a full purchase price refund. Full
purchase price refund should mean a 100% purchase price refund, as opposed to a use-reduction based
refund provide for in statute. Once that agreement is entered into, then they will receive the extra time to
comply (whether that is an extra 15 days or 60 days). Also, language should be included that ensures the
manufacturer reserves the right to provide a full purchase price refund even if they agree to provide a
comparable vehicle should that vehicle not exists or not be available for delivery. If the consumer elects
a refund, nothing would change from current law under the sub amendment. It would still be subject to
use reduction and required within 30 days. [ have attached some potential language.

2) Include language in the written negotiated settlement provision that would prevent a manufacturer from
using Power of Attorney on behalf of the consumer in transferring title. We want to prevent
manufacturers from ignoring the branding requirement by obtaining a Power of Attorney from the
consumer, with which the title is laundered through a non-branding state, even if resold in
Wisconsin.

3) Insert a provision requiring the vehicle be returned to the manufacturer upon satisfaction of judgment. (I
have attached language from bill that we would like to keep).

Thank you very much,

Lane Oling

Office of Senator Jerry Petrowski
29th Senate District

(608) 266-2502




Potential Language
Comparable Vehicles

If the consumer elects a comparable new motor vehicle, no later than 30 days after receipt
of the Repair, Replace, or Refund Notice Form, the manufacturer must agree in writing to
provide a comparable vehicle or a full purchase price refund. Upon the consumer’s receipt of
the written agreement, the manufacturer will have an additional 15 days past the 30 day
deadline to either provide the comparable vehicle or full purchase price refund. The
manufacturer shall exercise due diligence in locating and providing a comparable new
motor vehicle within this 45 day period. If the manufacturer agrees to provide a
comparable vehicle, the manufacturer retains the right to provide a full purchase price
refund if no comparable vehicle exists or cannot be delivered within the before the 45 day
deadline. This subdivision does not apply with respect to heavy duty vehicles.

Comparable Vehicles - Heavy Duty Vehicles

Except as provided in this subdivision, if the consumer elects a comparable new motor
vehicle, no later than 30 days after receipt of the Repair, Replace, or Refund Notice Form,
the manufacturer must agree in writing to provide a comparable vehicle or a full purchase
price refund. Upon the consumer’s receipt of the written agreement, the manufacturer will
have an additional 60 days past the original 30 day deadline to either provide the
comparable vehicle or full purchase price refund. The manufacturer shall exercise due
diligence in locating and providing a comparable new motor vehicle within this 60 day
period. If the manufacturer agrees to provide a comparable vehicle, the manufacturer
retains the right to provide a full purchase price refund if no comparable vehicle exists or
cannot be delivered within the 60 day deadline.

A “full purchase price refund” is the total purchase cost of the motor vehicle and is not
subject to the use-reduction calculation provided for in 218.0171(2)(b)2.b.

Return of Motor Vehicle

When the manufacturer provides the new motor vehicle or refund, the consumer shall
return the motor vehicle having the nonconformity to the manufacturer and provide the
manufacturer with the certificate of title and all endorsements necessary to transfer title to
the manufacturer.




Gary, Aaron

From: Oling, Lane

Sent: Friday, May 31, 2013 2:41 PM

To: Gary, Aaron

Cc: Fiocchi, Tim; David, Curt

Subject: RE: Tweaks fo Sub Amendment for Lemon Law
Aaron,

One (hopefully final) addition for the sub.
Create the definition of out of service to read:

“Out of service” with respect to a motor vehicle, means that the vehicle is unable to be used by the consumer for
the vehicle’s intended purpose as a result of any of the following:

1. The vehicle is in the possession of the manufacturer, motor vehicle lessor, or any of the manufacturer’s
authorized motor vehicle dealers for the purpose of performing or attempting repairs to correct the
nonconformity.

2. The vehicle is in possession of the consumer and all of the following apply:

a. The vehicle has a nonconformity.

b. The consumer has reported in a form and manner prescribed by the department of
transportation and available online, the nonconformity to the manufacturer, motor vehicle
lessor, or manufacturer’s authorized motor vehicle dealer and the manufacturer, lessor, or
dealer has refused to accept the vehicle for the purposes of performing or attempting
subsequent repairs.

Thank you very much,

Lane Oling

Office of Senator Jerry Petrowski
29th Senate District

(608) 266-2502

From: Oling, Lane

Sent: Friday, May 31, 2013 11:20 AM

To: Gary, Aaron

Cc: Fiocchi, Tim; David, Curt

Subject: FW: Tweaks to Sub Amendment for Lemon Law

Aaron,
Some tweaks to the sub amendment for the lemon law bill:

1) Change process when consumer elects a comparable vehicle. We would like to insert additional
language that if and only if a consumer elects a comparable vehicle, the manufacturer must agree in
writing within 30 days to either find a comparable vehicle or provide a full purchase price refund. Full
purchase price refund should mean a 100% purchase price refund, as opposed to a use-reduction based

1




refund provide for in statute. Once that agreement is entered into, then they will receive the extra time to
comply (whether that is an extra 15 days or 60 days). Also, language should be included that ensures the
manufacturer reserves the right to provide a full purchase price refund even if they agree to provide a
comparable vehicle should that vehicle not exists or not be available for delivery. If the consumer elects
a refund, nothing would change from current law under the sub amendment. It would still be subject to
use reduction and required within 30 days. | have attached some potential language.

2) Include language in the written negotiated settlement provision that would prevent a manufacturer from
using Power of Attorney on behalf of the consumer in transferring title. We want to prevent
manufacturers from ignoring the branding requirement by obtaining a Power of Attorney from the
consumer, with which the title is laundered through a non-branding state, even if resold in
Wisconsin.

3) Insert a provision requiring the vehicle be returned to the manufacturer upon satisfaction of judgment. (I
have attached language from bill that we would like to keep).

Thank you very much,

Lane Oling

Office of Senator Jerry Petrowski
29th Senate District

(608) 266-2502
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1 AN ACT to renumber and amend 218.0171 (2) (c); to amend 218.0171 (2) (b)
2 2.a.,218.0171 (2) (cm) 1. and 2. and 218.0171 (7); and to create 218.0171 (1)
3 (am), 218.0171 (1) (g), 218.0171 (2) (¢) 3., 4. and 5., 218.0171 (2) (cm) 4., 218.0171
4 (6m), 218.0171 (8) and 227.01 (13) (yd) of the statutes; relating to: the law
5 governing repair, replacement, and refund under a motor vehicle warranty.
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Arialysis by tlie Legishative Reference Bureau

Currently the law govefning repair, raglacement, and refund under“a motor
vehicle warranty, cominonly referred to agthe™demon law,” provides remedies for a
persom\yho purchases,péceives, or leasgé$ (consumexr) a motor vehicle'that is under
an expresg warranty ghd that has a nghiconformity. A “hanconformity” is defined as
a condition s¢ defect'that §ubstantigHy impairs the use, valre, or’safety of the motor
vehicle and that j€ covered\by an ekpress warranty, but does 10t include a condition

or defect that

alteration of the m

Under current I3

or manufacturer’s age

, if a dopsumer reports a noncomtormity to the manufacturer
ach ¥s the importer or distributor (manufacturer), the
lessor gt the motor vehiclg’lessor)if the consumer i§ leasing the vehicle, or any okthe
mandfacturer’s authorjzed Wotor\ vehicle deglérs (authorized dealers) and if the
copsumer makes the motor velicle\availablefor repair before the warranty expires
of within one year aﬁfer first delivery of the motor vehicle to a consumer, whichever
1s sooner, the consymer is entitled tdYiave the nonconformity repaired. If, after a
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rease
must provide the consumer with a comparable new motor vehicle or a yefund, at the
consumper’s option. “Reasonable attempt to repair” is defined as any ¢f the following
occurrifg within the warranty period or within one year after firsf delivery of the
motor véhicle to a consumer, whichever is sooner: 1) the same/nonconformity is
subject toyepair by the manufacturer, lessor, or authorized dealef at least four times
and the ndnconformity continues; or 2) the motor vehicle is gut of service for an
aggregate ok at least 30 days because of nonconformities. To/receive a comparable
new motor vehicle or a refund, the consumer must offer to trafisfer title of the vehicle
with the noncqnformity to the manufacturer and, within ?;;Z/élays after this offer, the
manufacturer must provide the consumer with the comparable new motor vehicle or
refund. When the manufacturer provides the new m(]{or vehicle or refund, the
consumer must rgturn the vehicle with the nonconformigy to the manufacturer along
with necessary véhicle title documents. If another pérson is in possession of the
vehicle’s certificate of title, that person must provide the certificate to the
manufacturer or to\the consumer. In addition to $he new replacement vehicle or
refund, the consumek may bring a civil action to refover damages caused by a lemon
law violation. If the gonsumer prevails, the court must award the consumer twice
the amount of any pecyniary loss, along with coéts and reasonable attorney fees.
This bill creates ¥ definition of “out of/ service,” which affects whether a
“reasonable attempt to rfepair” has been made/under item 2), above. Under the bill,
“out of service” means that a motor vehicle i¥unable to be used by the consumer for
the vehicle’s intended purpose as a result of/any of the following: 1) the vehicle is in
the possession of the manufacturer, lessoy, or authorized dealer for the purpose of
performing or attempting répairs to corrgct a nonconformity; or 2) the vehicle is in
the consumer’s possession and all of the following apply: a) the vehicle has a
nonconformity that substantially affectg the use or safety of the vehicle and that has
been subject to a previous repalkr atterdpt to correct the same nonconformity; and b)
the consumer has reported, in‘writing, the nonconformity to the manufacturer,
lessor, or authorized dealer and dhe/manufacturer, lessor, or dealer has refused to
accept the vehicle for the purpose ¢t performing or attempting subsequent repairs.
Under the bill, if a consumerAlects to receive a comparable new motor vehicle
or a refund and offers to transfer/tit{e of the vehicle with the nonconformity to the
manufacturer, the deadline for the mgnufacturer to provide the consumer with the
comparable new motor vehicle gr refund, discussed further below, is measured from
the later of the election or the g¢ffer, except as discussed below. The bill also requires
a consumer requesting a reﬁmd to prdyide to the manufacturer, in a form and
manner prescribed by the Department &f Transportation (DOT), all information
timely requested and required by the manuXacturer and any written consent to allow
the manufacturer to proiflde the refund\ The consumer must provide this
information durmg or prigr to the 30-day pexiod that commences with the later of
the consumer’s election Gf the refund or the coysumer’s offer to transfer title to the
manufacturer of the ve};icle with the nonconforrRity. If the consumer fails to provide
any of this information by the end of this 30-day Neriod, the consumer may not bring
a civil action to recover damages caused by a lemon\law violation. Also, if a consumer




c mer, upon satisfaction of any security i est 1N the vehi
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electg to receive a refund, the deadline for the manufactyfer to provide the consumer
with the refund can be no earlier than ten days after tife manufacturer receives from
the conwumer the required information and congent in the form and manner
prescribed by DOT.

The bH] also extends the time in whicl’ a manufacturer must provide a
comparable ndw motor vehicle to a consumer who elects to receive a comparable new
motor vehicle, friom 30 days to 45 days aftep'the later of the election or offer. If no
comparable new mgtor vehicle is available for delivery within this 45-day period, the
manufacturer must\provide a refund in Ifeu of providing the comparable new motor
vehicle. The manufagturer must exercise due diligence in locating and providing a
comparable new motor\yehicle during/this 45-day period. These changes also apply
if the comparable new mytor vehiclg' is a commercial motor vehicle, except that the
applicable period is 120 days rathér than 45 days.

The bill also imposes aflditional limitations on civil actions brought to recover
damages caused by lemon lay violations. Under the bill, any action must be
commenced within 24 monthg after first delivery of the motor vehicle to a consumer.
The bill also makes an award far pecuniary loss, costs, and attorney fees to a
prevailing consumer in sych an action discretionary with the court or jury rather
than mandatory. The bill further eliyninates the provision requiring the award of
twice the amount of a prevailing constyner’s pecuniary loss and instead allows an
award of up to the ambunt of the prevaiNng consumer’s pecuniary loss.

This bill specifies that, if a consiyner enters into a negotiated written
settlement with the manufacturer regaxding a vehicle nonconformity, the
manufacturer is no longer subject to any reduirement under the lemon law with
respect to that vehicle.

Also under this bill, if a consumer returns a ¥ghicle with a nonconformity to the
manufacturery and another person is in possession & the vehicle’s certificate of title,
that person/must provide the certificate of title Yo the manufacturer, not the

S

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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10 person, the passenger- carrymg capacity sha be determined under s. 340.01 (31) or,

11 if the vehicle is a schoc}l/ bus, by dividing the totakgeating space measured in inches
12 by 13.
13 2. “Commeycial motor vehicle” does not include a moter home, as defined in s.

14 | 340.01 (33m), - N

15 i SECTION 2. 218.0171 (1) (g%f the statutes is created to read:

16 218.0171 (1) (g) “Out of serxrice:{’ with respect to a motor vehicle, means that

17 the vehicle is unable to be used by the consumer for the vehicle’s intended purpose

18 as a result of any of the following:

19 1. The vehicle is in the possession of the manufacturer, motor vehicle lessor, or
20 any of the manufacturer’s authorized motor vehicle dealers for the purpose of
21 performing or attempting repairs to correct a nonconformity.

22 2. The vehicle is in the possession of the consumer and all of the following apply:
25 ; a. The vehicle has a nonconf‘c:.rfi_tgfﬁat substantially affects the use or safety
é of the vehicle and that has been subject to a previous repair attempt to correct t
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b. The consumer has reported,||i the nonconformity to the

manufacturer, motor vehicle lessor, or manufacturer’s authorized motor vehicle
dealer and the manufacturer, lessor, or dealer has refused to accept the vehicle for
the purpose of performing or attempting subsequent repairs.

SECTION 3. 218.0171 (2) (b) 2. a?){)f the statutes is amended to read:

218.0171 (2) (b) 2. a. Accept return of the motor vehicle and, subject to par. {c)

(cq)

1\

@/replace the motor vehicle with a comparable new motor vehicle and refund C

any collateral costs.

“SECTION 4. 218.0171 (2) (¢) of the statutes is rentmbere étl*éwON 1(;)(6) 1 ankdf
amenyed to read: j
2180171 (2) (¢) 1. To receive a comparable new piotor vehicle or a refund due
under par. (W) 1. or 2., a consumer described under gub. (1) (b) 1., 2. or 3. shall offerg

tg) the manufacturer of the motor vehicle having/£he nonconformity to transfer titld

g,f that motor vehi®le to that manufacturer.

/

2. Subject to sub¥. 5., if the consumer£lects a refund, no later than 30 days aftehl'

gthat the offer under subd. 1. or the elgction of the refund, whichever is later, t

£

manufacturer shall provide the consdmer with the

’ refund. During or prior to this\d0-day peri the consumer shall provide t e

; manufacturer, in a form and mé@nney prescribed by the department of tra rtation

all information timely requgsted and required by the manufacturer and any writtien
consent to allow the m facturer royide the refund. If the consumer failg t

provide any of this information bv the end of\pbhis 30-day period, the consumer mhay

motor vehicle or refund, jthe

e nonconformity to ‘the

e

consumer ghall return the motor vehicle having
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rtation, that person shall, upon request of th}féonsumer, provide the

of title to the manufacturer ef—tae—th&eeﬂsmffér upon satisfaction of any

SecTION 5. 218.0171 (2) (¢) 3., 4. and 5. of gh'e statutes are created to read:

/
218.0171 §) (c) 3. Except as provided in this subdivision, if the consumer elects

a comparable newymotor vehicle, no later than 45 days after the offer under subd. 1.

or the election of the new motor vehicle, Avhichever is later, the manufacturer shall
provide the consumen with the compgrable new motor vehicle. The manufacturer
shall exercise due diligence in lo ting and providing a comparable new motor
vehicle within this 45-d peri. If no comparable new motor vehicles exists or if
a comparable new motor is otherwise unavailable for delivery within this
45-day period, the manu t shall provide a refund in lieu of providing a
comparable new motor icle and shall provide this refund no later than 45 days
after the offer under su‘éd. 1. or dhe election of the new motor vehicle, whichever is

later. This subdivisign does not apply with respect to commercial motor vehicles.
4. Except as provided in this sybdivision, if the consumer elects a comparable

/
new commercial motor vehicle, no lat

than 120 days after the offer under subd. 1.
or the electio/i{ of the new commercial motor vehicle, whichever is later, the

shall provide the consumekx with the comparable new commercial

motor vehjicle. The manufacturer shall eXxercise due diligence in locating and
providing a comparable new commercial motofvehicle within this 120-day period.

If no gomparable new commercial motor vehiclgs exists or if a comparable new
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/

commercial motor vehicle is otherwise unavailable for delivery within this ¥20-day
iod, the manufacturer shall provide a refund in lieu of providing a,omparable
new ommercial motor vehicle and shall provide this refund no later'than 120 days
after the offer under subd. 1. or the election of the new commey¢ial motor vehicle,
whichever\g later.

5. A mayufacturer is not required to provide a consymer with a refund under

subd. 2. less thay 10 days after the manufacturer recéives from the consumer the

information and cogsent required under subd. 2., ig'the form and manner specified
in sub. (8).
SECTION 6. 218.01X1 (2) (cm) 1. and 2. ¢f the statutes are amended to read:
218.0171 (2) (cm) 1. \To receive a rgfund due under par. (b) 3., a consumer
described under sub. (1) (b) r to the manufacturer of the motor vehicle
having the nonconformity to rekurn/that motor vehicle to that manufacturer. Ne

Subject to subd. 4., no later than/80 days after that offer, the manufacturer shall

provide the refund to the constimer\ During or prior to this 30-da riod, th

consumer shall provide to the'manufactijrer, in a form and manner prescribed by the

department of transportatjon, all informabon timely requested and required by the
manufacturer and any #ritten consent to Allow the manufacturer to provide the
refund. If the consurde 0_provide a his information by the end of this

30-day period, the/consumer may not bring an\action under sub. (7). When the

manufacturer prgvides the refund, the consumer\ghall return the motor vehicle

having the nontonformity to the manufacturer.
2. To reteive a refund due under par. (b) 3., a motok vehicle lessor shall offer to
the manufdcturer of the motor vehicle having the nonconfprmity to transfer title of

that motor vehicle to that manufacturer. Ne Subject to subd.¥., no later than 30 days
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1 afte}%’c offer, the manufacturer shall provide the refund to the motor vehicle lessor.

§
!
i
f
{

2 During sr prior to this 30-day period, the consumer shall. provide to the
3 / anufacturex, in a form and manner prescribed b '0'.--._1_';1. of transportation i
4 all information tynely requested and required by the ma zﬁ;i/'acturr and any written }
5 onsent to allow thesmanufacturer to provide the ./n. When the manufacturer §
6 provides the refund, tha motor vehicle lessorxsl’igll provide to the manufacturer the t
7 certificate of title and all endorsenyré necessary to transfer title to the ;
8 manufacturer. If another persuapn is xi,n/i)ossession of the certificate of title, as shown ;E
9 by the records of the departrne}),t%f transportation, that person shall, upon request ;
10 of the motor vehicle lessor, (;vide thécertificate to the manufacturer or to the motor ff
11 vehicle lessor.
12 ! SEcTION 7. 218.0171 (2) (cm) 4. of the'statutes is created to read:
13 ; 218.017142) (cm) 4. A manufacturer is not\yequired to provide a consumer with
14 1 a refund yhder subd. 1. or a motor vehicle lessor a,refund under subd. 2. less than
15 E 10 day's after the manufacturer receives from the copsumer the information and
16 Pc sent required under subd. 1. or 2., in the form and msnner specified in SW
17 i SECTION 8. 218.0171 (6rn)\)gf the statutes is created to read:
18 218.0171 (6m) Notwithstanding subs. (2) (b) and (6), if the consumer enters
19 into a negotiated written settlement with the manufacturer regarding any motor
20 vehicle nonconformity, the manufacturer shall no lon%er be subject to any

e everrt fur sub? (2) (d ‘
/ requirement of this SeCtIOnIVEth respect tpo“ that motor vehicle. J\){’Z 18,0171 ( 7 ) (a\) I v‘
feviawm bt
SECTION 9. 218.0171 (7) of the statutes isjJamended to read:
e drlote g dike

218. 0171 (a@@g%gg fo subs, T216) 2. and (em) 1. and (3), i) addition to
Qi

pursuing any other rernedy, a consumer may brmg an action to recover for any

A L . . . Y/ §é>
.25 damages caused by a violation of this section if the action is commenced within %
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months after first delivery of th hicl r. The court @Q/

/ @award a consumer who prevails in such an actlon\/tw&ee the amount of any

pecuniary 10 together with costs, disbursements and reasonable attorney fees, and
maz Qw‘tf
any equlta le relief the court determines appropriate.

SECTION 10. 218.0171 (8Mof the statute created to read: @

4

)

218.0171 (8) The department of transportation shall prescribe a form and}

manner for consumers to provide information and consent to manufacturers for

purposes of sub. (2) (c) 2. and (cm) 1. and 2. —

e a—

9 (9/

8

9 SEcTION 11. 227.01 (13) (yd) of the statutes is created to read:
@ 227.01 (13) (yd) Relates to any formWﬂg‘iﬂW
% !
1y

‘&Tﬁéﬂyprescribed by the department of transportation under s. 218.0171 (8).

12 SEcTION 12. Initial applicability.

13 (1) This act first applies with respect to motor vehicles for which the express
14 warranty commences on the effective date of this subsection.

15 SeEcTION 13. Effective date.

16 (1) This act takes effect on the first day of the 3rd month beginning after
17 publication.

18 (END)
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INSERT 3-1:

SecrtioN 1. 218.0171 (1) (bt)\)c?f the statutes is created to read:

218.0171 (1) (bt)\/“Heavy—duty vehicle”\/means any motor vehicle used on a
highway in interstate commerce to transport passengers or property if any of the
following@lg/ &?\)\\%

1. The motor vehicle has a gross vehicle weight rating or actual gross weight
of moré than lO,OOOJpounds.

2. The motor vehicle is designed or used to transport more than 8\/passengers,
including the driver, for compensation.

3. The motor vehicle is designed or used to transport more than 15\{)assengers,

including the driver, and is not used to transport passengers for compensation.

INSERT 5-1:

NO

INSERT 5-4:

SEcTiON 2, 218.0171 (2) (a)\)(gf the statutes is amended to read:

218.0171 (2) (a) If a new motor vehicle does not conform to an applicable
express warranty and the consumer reports the nonconformity to the manufacturer,
the motor vehicle lessor, or any of the manufacturer’s authorized motor vehicle
dealers on the form specified in sub. (8) (a) 1.\/ and makes the motor vehicle available
for repair before the expiration of the warranty or one year after first delivery of the

motor vehicle to a consumer, whichever is sooner, the nonconformity shall be

repaired.
History: 1983 a. 48; 1985 a. 205 ss. Imto 6, 8; 1987 a. 105, 169, 323, 403; 1989 7 1999 a. 31 5. 287, Stats. 1999 5. 218.0171; 2001 a. 45; 2009 a. 2; 2011 a. 32.
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SecriOoN 3. 218.0171 (2) (b) 1.\><§f the statutes is amended to read:

218.0171 (2) (b) 1. If after a reasonable attempt to repair the nonconformity is
not repaired if the consumer provi he manufacturer with the form specified
in sub. (8)(a) 2. or 3?,/the manufacturer shall carry out the requirement under subd.

ennd NS

2. or 3., whichever is appropriate. é

History: 1983 a. 48; 1985 a. 205 ss. Imto 6, 8; 1987 a. 105, 169, 323, 403; 1989 a. 31; 1999 a. 31 5. 287, Stats. 1999 5. 218.0171; 2001 a. 45; 2009 a. 2; 2011 a. 32.
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8
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INSERT 5-10:

SECTION 4. 218.0171 (2) (c) of the statutes is amended to read:

218.0171 (2) (¢) To receive a\/eempapable-ﬂew—meter—vehiele—er—a{'refund due
under par. (b) 1. or 2., a consumer described under sub. (1) (b) 1., 2. or 3. shall offer
to the manufacturer of the motor vehicle having the nonconformity to transfer title
of that motor vehicle to that manufacturer. No later than 30 days after that offer, the
manufacturer shall provide the consumer with theéemp&mbleq&ewmtepvehiel&er
refund. When the manufacturer provides the newmeotorvehiele—or refund, the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the
certificate m\/izo the manufacturer er-to-the-consumer upon satisfaction of any

security interest in the motor vehicle\./

History: 1983 a. 48; 1985 a. 205 ss. lm to 6, 8; 1987 a. 105, 169, 323, &1989 a. 315 1999 a. 31 5. 287; Stats. 1999 s, 218.0171; 2001 a. 45; 2009 a. 2; 2011 a. 32.

22

)

24

SECTION 5. 218.0171 (2) (cg) of the statutes is created to read:
J
218.0171 (2) (cg) 1. If a consumer described under sub. (1) (b) 1., 2.)0r 3. elects

a comparable new motor vehicle on the form specified in sub. (8) (a) 2., no later than

Y
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30 days after receiving this form the manufacturer shall agree in writing to provide
a comparable new motor vehicle or a full purchase price refund.\/Upon the consumer’s
receipt of this writing, the manufacturer shall have until the 45th\{iay after receiving
from the consumer the form specified in sub. (8) (a) 2.‘/1:0 either provide the
comparable new motor vehicle or a full purchase price refundf/ During this period,
the manufacturer shall exercise due diligence in locating and providing a comparable
new motor vehicleY If the manufacturer agrees to provide a comparable new motor
vehicle, the manufacturer retains the right to provide a full purchase price refund
if no comparable new motor vehicle exists or cannot be delivered within this 45{day
period. This subdjvisioanoes not apply with respect to heavy—duty vehiclesf/

2. If a consumer described under sub. (1) (b) 1., 2.>or { elects a comparable new
motor vehicle on the form specified in sub. (8) (a) 2“,’ no later than 30\/days after
receiving this form the manufacturer shall agree in writing to provide a comparable
new motor vehicle or a full purchase price refund. Upon the consumer’s receipt of
this writing, the manufacturer shall have until the 90th\<iay after receiving from the
consumer the form specified in sub. (8) (a) 2. to either provide the comparable new
motor vehicle or a full purchase price refund.‘/ During this period, the manufacturer
shall exercise due diligence in locating and providing a comparable new motor
vehicle.\/If the manufacturer agrees to provide a comparable new motor vehicle, the
manufacturer retains ‘the right to provide a full purchase price refund if no
comparable new motor vehicle exists or cannot be delivered within this 90}day period.
This subdivision\/applies only with respect to heavy—duty'/vehicles.

3. When a manufacturer provides a new motor vehicle under subd. 1. or 2., the

v

consumer shall return the motor vehicle having the“nonconformity to the

manufacturer and provide the manufacturer with the certificate of title and all

Y




S TS NN >: S N U

10

11

12
13
14
15
16
17
18

19

20
21

22

23
24

-4 — LRBs0066/1ins

endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the
certificate of title to the manufacturer upon satisfaction of any security interest in
the motor vehicle.

SECTION 6. 218.0171 (2) (cq) of the statutes is amended to read:

218.0171 (2) (¢cq) Upon payment of a refund to a consumer under par. (b) 2. b.

v . .
or (cg) 1, or 2., the manufacturer shall provide to the consumer a written statement

that specifies the trade—in amount previously applied under s. 77.51 (12m) (b) 5. or
6. or (15b) (b) 5. or 6. toward the sales price of the motor vehicle having the

nonconformity and the date on which the manufacturer provided the refund.

History: 1983 a. 48; 1985 a. 205 ss. Im to 6, 8; 1987 a. 105, 169, 323,\£3; 1989 a. 31; 1999 a. 31 5. 287; Stats. 1999 s. 218.0171; 2001 a. 45; 2009 a. 2; 2011 a. 32.

SEcTION 7. 218.0171 (2) (d) of the statutes is amended to read:

218.0171 (2) (d) No motor vehicle returned by a consumer or motor vehicle
lessor in this state under par. (b) or sub. (6m 2\,/or by a consumer or motor vehicle lessor
in another state under a similar law of that state, may be sold or leased again in this
state unless full disclosure of the reasons for return is made to any prospective buyer
or lessee. A manufacturer may not use a power of atLorngyJLQ act as an agent of a

consumer for purposes of transferring title to a motor vehicle returned to the
manufacturer under this sggtign\./

History: 1983 a. 48; 1985 a. 205 ss. lmto 6, 8; 1987 a. 105, 1 3, 403; 1989 a. 31; 1999 a. 31 5. 287; Stats. 1999 s, 218.0171; 2001 a. 45; 2009 a. 2; 2011 a. 32.

SECTION 8. 218.0171 (5) of the statutes is amended to read:

J
218.0171 (5) This Except as provided in sub. (7) (b) and (c), this section does

not limit rights or remedies available to a consumer under any other law.

History: 1983 a. 48; 1985 a. 205 ss. Imto 6, 8; 1987 a. 105, 169, 323, 403; 1989 a. 31; 1999 a. 31 . 287; Stats. 19995. 218.0171; 2001 a. 45; 2009 a. 2; 2011 a. 32.
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INSERT 9-4:

X
SEcTION 9. 218.0171 (7) (b) and (c) of the statutes are created to read:

218.0171 (7) (b) Notwithstanding ss. 799.21 (3)\/and 805.01\,/a trial by jury is

v

not available in any action for a violation under this section.

(c) Notwithstanding any other provision of this section"or ch. 802:/804,‘61' 806,\/
in an action for a violation under this section\,/if a court finds that any party to the
action has intentionally failed to reasonably cooperate with another party’s efforts
to comply with obligations under this section‘,/for purposes of hindering the other
party’s ability to comply with or seek recovery under this section\,/the court may

extend any deadlines specified in this section, reduce anygl/amages, attorney fees,

v
or costs that may be awarded under par. (a), strike pleadings, or enter default

judgment against the offending party.\/

INSERT 9-6:
218.0171 (8) (a) The department of transportatioﬁ/ shall prescribe one or more

forms for consumers to use for all of the following:

v

1. To report a nonconformity to the manufacturer,”the motor vehicle lessor, or

any of the manufacturer’s authorized motor vehicle dealers for the purpose of having

v/
the nonconformity repaired ¥z

2. To elect that a manufacturer replace a motor vehicle with a comparable new
motor vehicle as provided under sub. (2) (b) 2. a.\/
3. To elect that a manufacturer make a refund as provided under sub. (2) (b)
2.0r 3.\/
(b) The department shall make any form specified in par‘./(a) available on the

. 1 v, .
department’s Internet 81te‘./ Any form specified in par. (a) shall require the consumer

to provide all of the following information:

Y
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1. The consumer’s contact information.

2. Identification of the motor vehicle dealer from which the motor vehicle was
purchased, the date of delivery of the motor vehicle from the dealer, and the purchase
price of the motor vehicle.

e
3. Identification of any holder of a perfected security intexft in the consumer’s

motor vehicle.‘/

4. The mileage of the motor vehicle at the time the first nonconformity is
asserted to have occurred.

5. If the form is to be used for the purpose of making an election described in
par. (a) 2. or 3.‘,/ a place on the form to make the electionff

6. An itemization of any other damages claimed by the consumer.

(¢) If any form specified in par. (a) is required under this section\{o be used by
a consumer and the consumer has not provided all information required under par.
(bYto the satisfaction of the manufacturer, the manufacturer may, within\{BO days of
receiving the form, request that the consumer provide additional information
required under par. (b).JIf the manufacturer makes such a timely I‘QQI{égt for

additional information, any time period under sub. (2) (c)\,/(cg) 1f/or 2., or (cm) 1. does

not begin to elapse until the consumer provides this additional information.

C@‘\é NS
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Please review the attached carefully to ensure that it is consistent with your (Z@'

intent. v "y

Under current law, the term “full purchase price” is used without definition. I therefore (9-

do not believe it is necessary to provide a definition in this draft. I note, however, that E?
current law affords a consumer who elects a refund with additional items of recovery :
beyond the full purchase price minus,a reasonable allowance for useY Under s. &
218.0171 (2) (b) 2. b the m must refund “the full purchase price plus any ’@\cg

sales tax, finance charge, amount paid by the consumer at the point of sale and \ag" (b
collateral costs, less a reasonable allowance for use.” In this ¢Fal} 1t is unclear whether ‘3 (C‘
a manufacturer that provides a refund when a comparable new motor vehicle is 0~

requested must also include these additional cost items with the full purchase price!

The provision in this draft eliminating jury trials in lemon law cases might be s ybject
to challenge as unconstitutional. See Art. I, sec. 5, of the Wisconsin Constitution’(“The
right of trial by jury shall remain inviolate, and shall extend to all cases at law without
regard to the amount in controversy ....”).

With regard to the DOT form to be used by a consumer, I have retained the provisions
in AB-200/SB-182 that create a rule-maki exceptlorl/ for the form, althpugh the
instructions state that DOT would have rul ing authorlty YThe entire @ nges
on this form. After 2011)Act 21, the rulé@alﬂng process is lengthy (possibly years long) #
and unpredictable and can be easily thwarfed by the executive branch. For this reason, %

I have kept the ruldriakmg exemption, but if you prefer the draft could provide for
emergency rulegnaking and numerous rul ing exceptions instead.

Under current 1aw, the lemon law does not apply to vehicle combinations such as
truck—trailer or truck-semitrailer combinations. I have assumed that you do not want
to expand the lemon law to apply to vehicle combinations and have therefore modified
the proposed definition of “heavy-duty vehicle” accordingly.V

Please let me know if you would like any changes made to the attached

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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June 3, 2013

Please review the attached substitute amendment carefully to ensure that it is
consistent with your intent.

Under current law, the term “full purchase price” is used without definition. I therefore
do not believe it is necessary to provide a definition in this draft. I note, however, that
current law affords a consumer who elects a refund with additional items of recovery
beyond the full purchase price minus a reasonable allowance for use. Under s.
218.0171 (2) (b) 2. b., the manufacturer must refund “the full purchase price plus any
sales tax, finance charge, amount paid by the consumer at the point of sale and
collateral costs, less a reasonable allowance for use.” In this substitute amendment,
it is unclear whether a manufacturer that provides a refund when a comparable new
motor vehicle is requested must also include these additional cost items with the full
purchase price.

The provision in this draft eliminating jury trials in lemon law cases might be subject
to challenge as unconstitutional. See Art. I, sec. 5, of the Wisconsin Constitution (“The
right of trial by jury shall remain inviolate, and shall extend to all cases at law without
regard to the amount in controversy ....”).

With regard to the DOT form to be used by a consumer, I have retained the provisions
in AB-200/SB-182 that create a rule-making exception for the form, although the
instructions state that DOT would have rule-making authority. The entire substitute
amendment hinges on this form. After 2011 Wisconsin Act 21, the rule-making process
is lengthy (possibly years long) and unpredictable and can be easily thwarted by the
executive branch. For this reason, I have kept the rule-making exemption, but if you
prefer the draft could provide for emergency rule-making and numerous rule-making
exceptions instead.

Under current law, the lemon law does not apply to vehicle combinations such as
truck—trailer or truck-semitrailer combinations. I have assumed that you do not want
to expand the lemon law to apply to vehicle combinations and have therefore modified
the proposed definition of “heavy—duty vehicle” accordingly.

Please let me know if you would like any changes made to the attached substitute
amendment or if you have any questions. If the attached substitute amendment meets
with your approval, let me know and I will convert it to an introducible “/1” substitute
amendment.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us




Gary, Aaron

From: Oling, Lane

Sent: Thursday, June 06, 2013 4:32 PM
To: Gary, Aaron

Subject: RE: Lemon law draft

Yes, and no rush on that. Just wanted to make sure you had it.
Thank you very much for all of work throughout this.

Lane

From: Gary, Aaron

Sent: Thursday, June 06, 2013 4:24 PM
To: Cling, Lane

Cc: Fiocchi, Tim

Subject: RE: Lemon law draft

Hi Lane,
f got the jacket back for the SB-182 sub, LRBsO066/1. Do you want me to redraft it to be identical to the
assembly version (LRBs0068/2)?

Thanks. Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)
aaron.gary@legis.state.wius

From: Oling, Lane

Sent: Monday, June 03, 2013 12:29 PM
To: Gary, Aaron

Subject: Lemon law draft

Thank you very much for that extremely quick turnaround!! Again, apologies for the timeline. I will read this
through this and be in touch.

Lane Oling

Office of Senator Jerry Petrowski
29th Senate District

(608) 266-2502
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AN ACT to renumber and amend 218.0171 (7); to amend 218.0171 (2) (a),
218.0171 (2) (b) 1., 218.0171 (2) (b) 2. a., 218.0171 (2) (c), 218.0171 (2) (cq),
218.0171 (2) (d) and 218.0171 (5); and o create 218.0171 (1) (bt), 218.0171 (1)
(g), 218.0171 (2) (cg), 218.0171 (6m), 218.0171 (7) (b), 218.0171 (8) and 227.01
(13) (yd) of the statutes; relating to: the law governing repair, replacement,
and refund under a motor vehicle warranty.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
SEcTION 1. 218.0171 (1) (bt) of the statutes is created to read:
218.0171 (1) (bt) “Heavy—duty vehicle” means any motor vehicle having a gross
vehicle weight rating or actual gross weight of more than 10,000 pounds.

SECTION 2. 218.0171 (1) (g) of the statutes is created to read:




v e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRBs0068/2
2013 - 2014 Legislature -2~ ARG:jld;jm
SECTION 2

218.0171 (1) (g) “Out of service,” with respect to a motor vehicle, means that
the vehicle is unable to be used by the consumer for the vehicle’s intended purpose
as a result of any of the following:

1. The vehicle is in the possession of the manufacturer, motor vehicle lessor, or
any of the manufacturer’s authorized motor vehicle dealers for the purpose of
performing or attempting repairs to correct a nonconformity.

2. The vehicle is in the possession of the consumer and the vehicle has a
nonconformity that substantially affects the use or safety of the vehicle.

SECTION 3. 218.0171 (2) (a) of the statutes is amended to read:

218.0171 (2) (a) If a new motor vehicle does not conform to an applicable
express warranty and the consumer reports the nonconformity to the manufacturer,
the motor vehicle lessor, or any of the manufacturer’s authorized motor vehicle
dealers on the form specified in sub. (8) (a) 1. and makes the motor vehicle available
for repair before the expiration of the warranty or one year after first delivery of the
motor vehicle to a consumer, whichever is sooner, the nonconformity shall be
repaired.

SECTION 4. 218.0171 (2) (b) 1. of the statutes is amended to read:

218.0171 (2) (b) 1. If after a reasonable attempt to repair the nonconformity is

not repaired and if the consumer provides the manufacturer with the form specified

in sub. (8) (a) 2. or 3., the manufacturer shall carry out the requirement under subd.

2. or 3., whichever is appropriate.
SECTION 5. 218.0171 (2) (b) 2. a. of the statutes is amended to read:
218.0171 (2) (b) 2. a. Accept return of the motor vehicle and, subject to par. (cg),
replace the motor vehicle with a comparable new motor vehicle and refund any

collateral costs.
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SECTION 6

SECTION 6. 218.0171 (2) (¢) of the statutes is amended to read:

218.0171 (2) (¢) To receive a eomparable-new—motor-vehicle-or-a- refund due
under par. (b) 1. or 2., a consumer described under sub. (1) (b) 1., 2. or 3. shall offer
to the manufacturer of the motor vehicle having the nonconformity to transfer title
of that motor vehicle to that manufacturer. No later than 30 days after that offer, the
manufacturer shall provide the consumer with the comparable new-meotor-vehicle-or
refund. When the manufacturer provides the new-meotor—vehicle-or refund, the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the

certificate of title to the manufacturer or-to-the-consumer upon satisfaction of any

security interest in the motor vehicle.

SECTION 7. 218.0171 (2) (cg) of the statutes is created to read:

218.0171 (2) (cg) 1. If a consumer described under sub. (1) (b) 1., 2., or 3. elects
a comparable new motor vehicle on the form specified in sub. (8) (a) 2., no later than
30 days after receiving this form the manufacturer shall agree in writing to provide
a comparable new motor vehicle or a refund of the full purchase price plus any sales
tax, finance charge, amount paid by the consumer at the point of sale, and collateral
costs. Upon the consumer’s receipt of this writing, the manufacturer shall have until
the 45th day after receiving from the consumer the form specified in sub. (8) (a) 2.
to éither provide the comparable new motor vehicle or the refund. During this period,
the manufacturer shall exercise due diligence in locating and providing a comparable

new motor vehicle. If the manufacturer agrees to provide a comparable new motor
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SECTION 7

vehicle, the manufacturer retains the right to provide the refund if no comparable
new motor vehicle exists or cannot be delivered within this 45-day period. This
subdivision does not apply with respect to heavy-duty vehicles.

2. If a consumer described under sub. (1) (b) 1., 2., or 3. elects a comparable new
motor vehicle on the form specified in sub. (8) (a) 2., no later than 30 days after
receiving this form the manufacturer shall agree in writing to provide a comparable
new motor vehicle or a refund of the full purchase price plus any sales tax, finance
charge, amount paid by the consumer at the point of sale, and collateral costs. Upon
the consumer’s receipt of this writing, the manufacturer shall have until the 120th
day after receiving from the consumer the form specified in sub. (8) (a) 2. to either
provide the comparable new motor vehicle or the refund. During this period, the
manufacturer shall exercise due diligence in locating and providing a comparable
new motor vehicle. If the manufacturer agrees to provide a comparable new motor
vehicle, the manufacturer retains the right to provide the refund if no comparable
new motor vehicle exists or cannot be delivered within this 120-day period. This
subdivision applies only with respect to heavy—duty vehicles.

3. When a manufacturer provides a new motor vehicle under subd. 1. or 2., the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the
certificate of title to the manufacturer upon satisfaction of any security interest in
the motor vehicle.

SECTION 8. 218.0171 (2) (cq) of the statutes is amended to read:
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218.0171 (2) (cq) Upon payment of a refund to a consumer under par. (b) 2. b.

or (cg) 1. or 2., the manufacturer shall provide to the consumer a written statement

that specifies the trade-in amount previously applied under s. 77.51 (12m) (b) 5. or
6. or (15b) (b) 5. or 6. toward the sales price of the motor vehicle having the
nonconformity and the date on which the manufacturer provided the refund.

SECTION 9. 218.0171 (2) (d) of the statutes is amended to read:

218.0171 (2) (d) No motor vehicle returned by a consumer or motor vehicle
lessor in this state under par. (b) or sub. (6m), or by a consumer or motor vehicle lessor
in another state under a similar law of that state, may be sold or leased again in this
state unless full disclosure of the reasons for return is made to any prospective buyer

or lessee. A manufacturer may not use a power of attorney to act as an agent of a

consumer for purposes of transferring title to a motor vehicle returned to the

manufacturer under this section.

SEcCTION 10. 218.0171 (5) of the statutes is amended to read:

218.0171 (5) This Except as provided in sub. (7) (b), this section does not limit
rights or remedies available to a consumer under any other law.

SECTION 11. 218.0171 (6m) of the statutes is created to read:

218.0171 (6m) Notwithstanding subs. (2) (b) and (6), if the consumer enters
into a negotiated written settlement with the manufacturer regarding any motor
vehicle nonconformity, the manufacturer shall no longer be subject to any
requirement of this section, except for sub. (2) (d), with respect to that motor vehicle.
This subsection applies only with respect to heavy—duty vehicles.

SECTION 12. 218.0171 (7) of the statutes is renumbered 218.0171 (7) (a) and

amended to read:
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218.0171 (7) (a) In addition to pursuing any other remedy, a consumer may

bring an action to recover for any damages caused by a violation of this section if the

ion is commenced withi month er first delivery of the motor vehicle t
consumer. The court shall award a consumer who prevails in such an action twice
the amount of any pecuniary loss, together with costs, disbursements and reasonable
attorney fees, and may award any equitable relief the court determines appropriate.

SEcTION 13. 218.0171 (7) (b) of the statutes is created to read:

218.0171 (7) (b) Notwithstanding any other provision of this section or ch. 802,
804, or 806, in an action for a violation under this section, if a court finds that any
party to the action has failed to reasonably cooperate with another party’s efforts to
comply with obligations under this section, which hinders the other party’s ability
to comply with or seek recovery under this section, the court may extend any
deadlines specified in this section, reduce any damages, attorney fees, or costs that
may be awarded under par. (a), strike pleadings, or enter default judgment against
the offending party.

SECTION 14. 218.0171 (8) of the statutes is created to read:

218.0171 (8) (a) The department of transportation shall prescribe one or more
forms for consumers to use for all of the following:

1. To report a nonconformity to the manufacturer, the motor vehicle lessor, or
any of the manufacturer’s authorized motor vehicle dealers for the purpose of having
the nonconformity repaired.

2. To elect that a manufacturer replace a motor vehicle with a comparable new
motor vehicle as provided under sub. (2) (b) 2. a.

3. To elect that a manufacturer make a refund as provided under sub. (2) (b)

2. or 3.
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SECTION 14

(b) The department shall make any form specified in par. (a) available on the
department’s Internet site. Any form specified in par. (a) shall require the consumer
to provide all of the following information:

1. The consumer’s contact information.

2. Identification of the motor vehicle dealer from which the motor vehicle was
purchased, the date of delivery of the motor vehicle from the dealer, and the purchase
price of the motor vehicle.

3. Identification of any holder of a perfected security interest in the consumer’s
motor vehicle.

4. The mileage of the motor vehicle at the time the first nonconformity is
asserted to have occurred.

5. If the form is to be used for the purpose of making an election described in
par. (a) 2. or 3., a place on the form to make the election.

6. An itemization of any other damages claimed by the consumer.

(c) If any form specified in par. (a) is required under this section to be used by
a consumer and the consumer has not provided all information required under par.
(b) to the satisfaction of the manufacturer, the manufacturer may, within 30 days of
receiving the form, request that the consumer provide additional information
required under par. (b). If the manufacturer makes such a timely request for
additional information, any time period under sub. (2) (¢), (cg) 1. or 2., or (cm) 1. does
not begin to elapse until the consumer provides this additional information.

SECTION 15. 227.01 (13) (yd) of the statutes is created to read:

227.01 (13) (yd) Relates to any form prescribed by the department of
transportation under s. 218.0171 (8).

SECTION 16. Initial applicability.
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SECTION 16

(1) This act first applies with respect to motor vehicles for which the express
warranty commences on the effective date of this subsection.

SecTION 17. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)




Gary, Aaron

From: Gary, Aaron

Sent: Wednesday, August 14, 2013 1:22 PM

To: Oling, Lane

Cc: Fiocchi, Tim

Subject: RE: Senate sub amendment for lemon law bill
Hi Lane,

Yes, I'll need the jacket back for LRBsO066. | can then redraft it as a “/3” that incorporates the substance of AAL
to ASA1 to AB200.

Thanks. Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau

608.261.6926 (voice)

608.264.6948 (fax)

aaron.gary@legis. state. wi.us

From: Gary, Aaron

Sent: Wednesday, August 14, 2013 12:58 PM

To: Oling, Lane

Cc: Fiocchi, Tim

Subject: RE: Senate sub amendment for lemon law bill

Hi Lane,

[ think where we left this was that the assembly bill is now in the senate and has been referred to the senate
committee. So | think the preferred route would be for the committee to act on AB-200 (which includes all amendments
passed by the assembly).

Let me know if you have any questions or need anything else. /(/14 _},{b LJ/ f [ "

Thanks. Aaron /t
L, LS
b \\/E}/ V‘UJ !:')} w O € )ﬂ(

/
Aaron R. Gary
Attorney, Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis. state. wi.us

From: Oling, Lane

Sent: Wednesday, August 14, 2013 12:46 PM

To: Gary, Aaron

Subject: Senate sub amendment for lemon law bill

Good afternoon Aaron,

] am hoping to get a senate substitute amendment for SB 182 that reflects the changes to AB 200 (sub
amendment and simple to the sub). Basically Senator Petrowski wants an identical bill in the Senate. I believe 1
still need to return the jacket for the original senate sub amendment correct?

Lane Oling, J.D.

Office of Senator Jerry Petrowski

29th Senate District

(608) 266-2502
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SENATE SUBSTITUTE AMENDMENT ,
TO SENATE BILL 182

(Leopn

AN ACT ¢to renumber and amend 218.0171 (7); to amend 218.0171 (2) (a),
218.0171 (2) (b) 1., 218.0171 (2) (b) 2. a., 218.0171 (2) (¢), 218.0171 (2) (cq),
218.0171 (2) (d) and 218.0171 (5); and fo create 218.0171 (1) (bt), 218.0171 (1)
(g), 218.0171 (2) (cg), 218.0171 (6m), 218.0171 (7) (b), 218.0171 (8) and 227.01
(13) (yd) of the statutes; relating to: the law governing repair, replacement,
and refund under a motor vehicle warranty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0171 (1) (bt) of the statutes is created to read:
218.0171 (1) (bt) “Heavy—duty vehicle” means any motor vehicle having a gross
vehicle weight rating or actual gross weight of more than 10,000 pounds.

SECTION 2. 218.0171 (1) (g) of the statutes is created to read:

s
//'

\
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SECTION 2

218.0171 (1) (g) “Out of service,” with respect to a motor vehicle, means that
the vehicle is unable to be used by the consumer for the vehicle’s intended purpose
as a result of any of the following:
1. The vehicle is in the possession of the manufacturer, motor vehicle lessor, or
any of the manufacturer’s authorized motor vehicle dealers for the purpose of
performing or attempting repairs to correct a nonconformity.
v

2. The vehicle is in the possession of the consumer and the vehicle has a

nonconformity that substantially affects the use or safety of the vehicle/ ( NS b 1-9
e
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SECTION 3. 218.0171 (2) (a) of the statutes is amended to read:

218.0171 (2) (a) If a new motor vehicle does not conform to an applicable
express warranty and the consumer reports the nonconformity to the manufacturer,
the motor vehicle lessor, or any of the manufacturer’s authorized motor vehicle

dealers on the form specified in sub. (8) (a) 1. and makes the motor vehicle available

for repair before the expiration of the warranty or one year after first delivery of the
motor vehicle to a consumer, whichever is sooner, the nonconformity shall be
repaired.

SECTION 4. 218.0171 (2) (b) 1. of the statutes is amended to read:

218.0171 (2) (b) 1. If after a reasonable attempt to repair the nonconformity is

not repaired and if the consumer provides the manufacturer with the form specified

in sub. (8) (a) 2. or 3., the manufacturer shall carry out the requirement under subd.

2. or 3., whichever is appropriate.
SECTION 5. 218.0171 (2) (b) 2. a. of the statutes is amended to read:

218.0171 (2) (b) 2. a. Accept return of the motor vehicle and, subject to par. (cg),

replace the motor vehicle with a comparable new motor vehicle and refund any

collateral costs.
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SECTION 6

SECTION 6. 218.0171 (2) (¢) of the statutes is amended to read:

218.0171 (2) (¢) To receive a eempapableﬂewa}eter—veh}ele—er“& refund due
under par. (b) 1. or 2., a consumer described ﬁﬁder sub. (1) (b) 1., 2. or 3. shall offer
to the manufacturer of the motor vehicle having the nonconformity to transfer title
of that motor vehicle to that manufacturer. No later than 30 days after that offer, the
manufacturer shall provide the consumer with the comparable-new-motorvehicle-or
refund. When the manufacturer provides the new-motor—~vehiele-or refund, the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the

certificate of title to the manufacturer orto-the-consumer upon satisfaction of any

security interest in the motor vehicle.

SECTION 7. 218.0171 (2) (cg) of the statutes is created to read:

218.0171 (2) (cg) 1. If a consumer described under sub. (1) (b) 1., 2., or 3. elects
a comparable new motor vehicle on the form specified in sub. (8) (a) 2., no later than
30 days after receiving this form the manufacturer shall agree in writing to provide
a comparable new motor vehicle or a refund of the full purchase price plus any sales
tax, finance charge, amount paid by the consumer at the point of sale, and collateral
costs. Upon the consumer’s receipt of this writing, the manufacturer shall have until
the 45th day after receiving from the consumer the form specified in sub. (8) (a) 2.
to either provide the comparable new motor vehicle or the refund. During this period,
the manufacturer shall exercise due diligence in locating and providing a comparable

new motor vehicle. If the manufacturer agrees to provide a comparable new motor
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vehicle, the Irjl(aix}lfactirer retains the right to provide the refund if m comparable
new motor vé}(ljiéfe):z;(isﬁ rcannot be delivered within this 45-day period. This
subdivision does not apply with respect to heavy—duty vehicles.

2. If a consumer described under sub. (1) (b) 1., 2., or 3. elects a comparable new
motor vehicle on the form specified in sub. (8) (a) 2., no later than 30 days after
receiving this form the manufacturer shall agree in writing to provide a comparable
new motor vehicle or a refund of the full purchase price plus any sales tax, finance
charge, amount paid by the consumer at the point of sale, and collateral costs. Upon
the consumer’s receipt of this writing, the manufacturer shall have until the 120th
day after receiving from the consumer the form specified in sub. (8) (a) 2. to either
provide the comparable new motor vehicle or the refund. During this period, the
manufacturer shall exercise due diligence in locating and providing a comparable
new motor vehicle. If the manufacturer agrees to provide a comparable ney motor
vehicle, the manufacic}urer retains the right to provide the refund if rable
new motor Vegi?c{ise}:;;st( ,/(z); cannot be delivered within this 120~day period. This
subdivision applies only with respect to heavy—duty vehicles.

3. When a manufacturer provides a new motor vehicle under subd. 1. or 2., the
consumer shall return the motor vehicle having the nonconformity to the
manufacturer and provide the manufacturer with the certificate of title and all
endorsements necessary to transfer title to the manufacturer. If another person is
in possession of the certificate of title, as shown by the records of the department of
transportation, that person shall, upon request of the consumer, provide the
certificate of title to the manufacturer upon satisfaction of any security interest in

the motor vehicle.

SECTION 8. 218.0171 (2) (cq) of the statutes is amended to read:
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SECTION 8

218.0171 (2) (¢cq) Upon payment of a refund to a consumer under par. (b) 2. b.

or (cg) 1. or 2., the manufacturer shall provide to the consumer a written statement

that specifies the trade—in amount previously applied under s. 77.51 (12m) (b) 5. or
6. or (15b) (b) 5. or 6. toward the sales price of the motor vehicle having the
nonconformity and the date on which the manufacturer provided the refund.
SECTION 9. 218.0171 (2) (d) of the statutes is amended to read:
218.0171 (2) (d) No motor vehicle returned by a consumer or motor vehicle
lessor in this state under par. (b) or sub. (6m), or by a consumer or motor vehicle lessor
in another state under a similar law of that state, may be sold or leased again in this

state unless full disclosure of the reasons for return is made to any prospective buyer

e,
e ...
e S b st
\/‘ ER N sy s A

or lessee. ; manu\facturer Ay not use a power of attorney to act as an agent of a

AT b gy .

consﬁfner for purpo of transferring title to a motor vehicle returned to the

s S

(\manufacturer under t is section.
S el f

SECTION 10. 218.0171 (5) of the statutes is amended to read:

218.0171 (5) This Except as provided in sub. (7) (b), this section does not limit

rights or remedies available to a consumer under any other law.

SECTION 11. 218.0171 (6m) of the statutes is created to read:

218.0171 (6m) Notwithstanding subs. (2) (b) and (6), if the consumer enters
into a negotiated written settlement with the manufacturer regarding any motor
vehicle nonconformity, the manufacturer shall no longer be subject to any
requirement of this section, except for sub. (2) (d), with respect to that motor vehicle.
This subsection applies only with respect to heavy—duty vehicles.

SECTION 12. 218.0171 (7) of the statutes is renumbered 218.0171 (7) (a) and

amended to read:

f
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218.0171 (7) (a) In addition to pursuing any other remedy, a consumer may
bring an action to recover for any damages caused by a violation of this section if the
action is commenced within 36 months after first delivery of the motor vehicle to a
consumer. The court shall award a consumer who prevails in such an action twice
the amount of any pecuniary loss, together with costs, disbursements and reasonable
attorney fees, and may award any equitable relief the court determines appropriate.

SECTION 13. 218.0171 (7) (b) of the statutes is created to read:

218.0171 (7) (b) Notwithstanding any other provision of this section or ch. 802,
804, or 806, in an action for a violation under this section, if a court finds that any
party to the action has failed to reasonably cooperate with another party’s efforts to
comply with obligations under this section, which hinders the other party’s ability
to comply with or seek recovery under this section, the court may extend any
deadlines specified in this section, reduce any damages, attorney fees, or costs that
may be awarded under par. (a), strike pleadings, or enter default judgment against
the offending party.

SECTION 14. 218.0171 (8) of the statutes is created to read:

218.0171 (8) (a) The department of transportation shall prescribe one or more
forms for consumers to use for all of the following:

1. To report a nonconformity to the manufacturer, the motor vehicle lessor, or
any of the manufacturer’s authorized motor vehicle dealers for the purpose of having
the nonconformity repaired.

2. To elect that a manufacturer replace a motor vehicle with a comparable new
motor vehicle as provided under sub. (2) (b) 2. a.

3. To elect that a manufacturer make a refund as provided under sub. (2) (b)

2.0r 3.
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SECTION 14

(b) The department shall make any form specified in par. (a) available on the
department’s Internet site. Any form specified in par. (a) shall require the consumer
to provide all of the following information:

1. The consumer’s contact information.

2. Identification of the motor vehicle dealer from which the motor vehicle was
purchased, the date of delivery of the motor vehicle from the dealer, and the purchase
price of the motor vehicle.

3. Identification of any holder of a perfected security interest in the consumer’s
motor vehicle.

4. The mileage of the motor vehicle at the time the first nonconformity is
asserted to have occurred.

5. If the form is to be used for the purpose of making an election described in
par. (a) 2. or 3., a place on the form to make the election.

6. An itemization of any other damages claimed by the consumer.

(¢) If any form specified in par. (a) is required under this section to be used by
a consumer and the consumer has not provided all information required under par.
(b) to the satisfaction of the manufacturer, the manufacturer may, within 30 days of
receiving the form, request that the consumer provide additional information
required under par. (b). If the manufacturer makes such a timely request for
additional information, any time period under sub. (2) (¢), (cg) 1. or 2., or (cm) 1. does
not begin to elapse until the consumer provides this additional information.

SECTION 15. 227.01 (13) (yd) of the statutes is created to read:

227.01 (13) (yd) Relates to any form prescribed by the department of
transportation under s. 218.0171 (8).

SECTION 16. Initial applicability.




LRBs0066/2
2013 - 2014 Legislature -8 - ARG:jldsjf
SECTION 16

(1) This act first applies with respect to motor vehicles for which the express
warranty commences on the effective date of this subsection.

SecTioN 17. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)
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As requested, I have redrafted this substitute amendment so that it is identical to
ASAL1 to AB-200 with AA1 to ASA1 to AB-200 incorporated.¥

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov
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August 15, 2013

As requested, I have redrafted this substitute amendment so that it is identical to
ASA1 to AB-200 with AA1 to ASA1 to AB-200 incorporated.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov




